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RULES  AND  REGULATIONS 


Title  17 — Commodity  and  SecurKies 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  140— ORGANIZATION.  FUNCTIONS. 
AND  PROCEDURES  OF  THE  COMMISSION 

Adoption  of  Code  of  Conduct  Establishing 

Ethical  Standards  Expected  of  Commis¬ 
sion  Members  and  Ernployees 

During  the  summer  of  1975  the  Com¬ 
modity  Futures  Trading  Ccmunission 
adopted  an  interim  ethical  conduct 
pledge.  The  pledge  was  signed  by  its 
members  and  employees  and  served  as 
the  temporary  guide  for  their  govern¬ 
ment  emplojunent-related  conduct.  The 
adopticm  and  circulation  of  the  interim 
ethical  pledge  was  imdertaken  by  the 
Comndssion  in  conformance  with  the 
Presidential  order  governing  federal 
ethics  and  the  implementing  Civil  Serv¬ 
ice  Commission  regulations.' 

■nie  Commodity  Futures  Trading  Com¬ 
mission  has  now  adopted  and  hereby 
promulgates  a  permanent  Code  of  Con¬ 
duct,  coordinated  with  and  approved  by 
the  Civil  Service  Commission,  to  super¬ 
sede  the  interim  pledge.  The  Code  will 
henceforth  be  the  guide  to  federal  ethics 
fCH:  all  Commission  meipbers  and  em¬ 
ployes  and  all  former  Commission  mem¬ 
bers  and  employees. 

The  Code  of  Conduct  comprises  a  new 
Subpart  C  of  Part  140  of  Chapter  I  of 
Title  17  of  the  Code  of  Federal  Regiila- 
ticms.  The  Code  covers  the  matters  to 
which  it  relates  in  detail.  The  following 
summary  is  by  no  means  complete  and  is 
Intended  only  as  a  generalized  guide  to 
the  significant  aspects  of  the  Code — 
reference  is  therefore  made  to  the  com¬ 
plete  Code  itself  for  the  actual  rules  and 
standards  of  conduct  to  be  followed. 

Summary  of  the  Code’s  Provisions 

Section  140.735-1  of  Part  140.  Subpart 
C  cites  the  underlying  authority  for  and 
the  purpose  of  the  Code  of  Conduct. 
Section  140.735-2  describes  the  need  for 
high  standards  of  conduct  for  those  em¬ 
ployed  by  the  Commission.  The  goal  of 
the  Code  of  Conduct  is  to  avoid  actual 
and  apparent  misconduct  and  any  con- 
fiict  of  interests. 

Section  140.735-3  enumerates  certain 
general  prohibitions  applicable  to  Com¬ 
mission  members  and  employees  such  as 
financial  or  other  interests  which  con¬ 
flict  or  appear  to  conflict  substantially 
with  oflicial  responsibilities,  profiting 
from  official  duties,  and  otherwise  acting 
in  a  manner  conflicting  or  appearing  to 
conflict  with  Commission  responsibili¬ 
ties. 

Section  140.735-4  deals  with  business 
and  financial  matters.  The  section  pro¬ 
scribes  transactions  Involving  actual 
commodities,  with  certain  exceptions, 
and  commodity  futures,  options  and  lev¬ 
erage  contracts  as  well  as  beneficial  own¬ 
ership  in  any  person  or  entity  regulated 
or  under  investigation  by  or  having  a 


I  Executive  Order  11222  Prescribing  Stand¬ 
ards  of  Ethical  Conduct  for  Government  Offi¬ 
cers  and  Employees  (May  8, 1965,  SO  FR  6409) 
fLTMi  5  CFB  Part  735— Employee  Responsibili¬ 
ties  and  0<«duct. 


matter  pending  before  the  Commission 
and  significant  beneficial  ownership  in  a 
person  required  to  file  reports  with  the 
Commission. 

Non-govemment  employment  ‘and 
other  outside  activity  are  the  subject  of 
§  140.735-5.  The  yardstick  in  this  area 
is  that  no  CTommission  member  or  em¬ 
ployee  engage  in  non-govemment  em¬ 
ployment,  or  other  outside  activity  or 
affiliation,  incompatible  with  Commis¬ 
sion  employment.  Thus,  for  example, 
employment  or  association  with  any  reg¬ 
ulated  person  and  receipt  of  a  salary 
from  a  private  source  for  government 
service  are  barred.  Prior  approval  for 
any  outside  work  must  be  obtained  by  all 
Commission  employees.  Teaching,  lec¬ 
turing  and  writing  are  encouraged  with 
proper  safeguards.  Court  appearances 
other  than  for  the  Commission  are  se¬ 
verely  limited. 

Negotiation  by  a  Commission  member 
or  employee  for  private  employment  with 
a  person  with  whom  a  member  or  em¬ 
ployee  is  transacting  official  biLsiness  is 
prohibited.  See  §  140.735-6.  But  an  em¬ 
ployee’s  supervisor  may  relieve  an  em¬ 
ployee  of  a  Commission  assignment  in¬ 
volving  the  potential  private  employer 
and  thus  clear  the  way  for  private  em- 
plosmient  negotiations. 

Section  140.735-7  describes  the  state¬ 
ment  of  employment  and  financial  inter¬ 
ests  reriuired  of  all  Executive  level  Com¬ 
mission  employees,  all  Commission  em¬ 
ployees  of  GS-13  grade  and  above,  at¬ 
torneys,  auditors  and  investigators  of 
OS-11  and  OS-12  grades,  and  all  other 
employees  determined  by  the  Commis¬ 
sion  in  consultation  with  the  Civil  Serv¬ 
ice  Commission  to  be  properly  subject  to 
filing  of  the  statement.  The  section  also 
establishes  a  procedure  for  review  of  the 
statement  to  ascertain  whether  any  con¬ 
flict  of  interests  or  any  apparent  con¬ 
flict  exists.  The  statements  are  to  be 
submitted  to  the  Director  of  Personnel. 

Section  140.735-8  mandates  that  a 
Commission  member  or  employee  not  ac¬ 
cept  any  gift  or  other  thing  of  more  than 
nominal  value  from  any  person  regu¬ 
lated  by  or  having  business  with  the 
member  or  employee  or  the  Commission. 
That  section  also  excepts,  among  others, 
gifts  predicated  upon  obvious  family  or 
personal  relationships.  Infrequent  meals, 
unsolicited  advertising  gifts  of  nominal 
value,  and  customary  bank  loans  on  cus¬ 
tomary  terms.  Voluntary  donations  may 
not  be  accepted  imless  specifically  au¬ 
thorized  by  law. 

Commission  wnployees  are  not  to  di¬ 
vulge  confidential  or  nonpublic  infor¬ 
mation.  Section  140.736-9.  Subpoenas  re¬ 
quiring  disclosure  of  nonpublic  infor¬ 
mation  are  to  be  resisted  and  the  Com¬ 
mission  promptly  and  fully  Informed  of 
the  situation. 

Practice  by  former  Commission  mem¬ 
bers  and  employees  is  the  subject  of 
§  140.735-10.  The  first  part  of  that  sec¬ 
tion  bars  any  former  Ccmunisslon  mem¬ 
ber  or  employee  from  appearing  before 
the  C<xnmisslon  in  a  representative 
capacity  with  regard  to  any  particular 
matter  the  member  or  employee  person¬ 
ally  considered  or  gained  nonpublic 


knowledge  of  while  working  for  the  Com¬ 
mission.  A  similar,  more  limited  one- 
year  bar  applies  to  matters  which  were 
within  the  official  responsibility  of  a 
former  member  or  employee  while  at  the 
Commission.  In  addition,  a  filing  pro¬ 
cedure  of  two  years  duration  Is  set  up  for 
former  members  and  employees.  Any 
such  person  contemplating  an  appear¬ 
ance  before  the  Commission  within  two 
years  of  his  departure  from  the  Com¬ 
mission  must  file  a  statement  setting 
forth  the  facts  and  justifying  the  repre¬ 
sentation  before  the  Commission  in  light 
of  this  section.  Finally,  advisory  rulings 
are  available  to  former  members  and 
employees  in  doubt  as  to  the  applicability 
of  the  section. 

Matters  in  which  Commission  em¬ 
ployees,  or  their  Immediate  familie.s, 
have  a  personal  interest  are  handled  in 
S  140.735-11.  The  employee  presented 
with  an  assignment  for  the  C(»nmission 
on  a  matter  in  which  he  has  a  personal 
stake  must  divulge  his  personal  interest 
in  a  written  statement  to  his  division 
director  or  other  office  head.  The  em¬ 
ployee  may  or  may  not  be  relieved  of  hLs 
assignment  depending  on  the  degree  of 
conflict  or  appearance  of  conflict  of  in¬ 
terests  involv^,  the  extent  to  which  the 
employee’s  work  on  the  assignment  can 
be  supervised,  and  the  difficulty  in  as¬ 
signing  the  matter  to  another  employee. 
The  General  Counsel  is  to  receive  the 
written  report  of  the  employee  if  he  is 
not  relieved  of  his  assignmefit. 

General  statutes  applicable  to  the  con¬ 
duct  of  federal  employees  are  identified 
and  citations  set  forth  in  §  140.735-12. 

“Special  Government  employees”  of 
the  Commission,  as  defined  in  18  U.S.C. 
202,  are  alerted  to  those  Code  of  Conduct 
provisions  applicable  to  them  in 
S  140.735-13.  With  minor  exceptions,  all 
the  provisions  of  the  Code  are  applicable, 
but  the  financial  statement  required  of 
special  Government  employees  is  less 
ccxnprehensive  than  that  required  of 
those  regular  Commission  employees 
subject  to  the  statement  filing  require¬ 
ment.  The  Commission  may  waive  the 
filing  requirement  as  to  non-consultant 
or  non-expert  special  Government 
employees. 

Miscellaneous  conduct  standards  are 
set  forth  in  S  140.735-14  including  the 
prc^ibition  of:  gifts  by  employees  to 
other  employees  in  a  higher  position,  ex¬ 
cept  for  ti^en  remembrances  or  gifts  of 
ncuninal  value  in  the  case  of  death,  mar¬ 
riage,  birth,  etc.;  gifts  from  foreign  gov¬ 
ernments;  gambling;  conduct  prejudicial 
to  the  government;  misuse  of  govern¬ 
ment  property;  failure  to  pay  valid  debts; 
and  nepotism. 

Section  140.735-15  states  that  viola- 
ti(Hi  of  the  Code  of  Conduct  regulations 
may  be  cause  for  disciplinary  and  re¬ 
medial  action.  Remedial  action  designed 
to  end  a  conflict  of  interests  or  an  appar¬ 
ent  conflict  of  Interests  includes  changes 
in  assigned  duties,  disposition  or  divest¬ 
ment  by  the  employee  of  his  conflicting 
interest,  disciplinary  action,  or  disqualifl- 
catlim  from  a  particular  assignment. 

The  final  section  of  the  Code  of  Con¬ 
duct,  §  140.735-16,  establishes  the  coun- 
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sellng  system  which  will  provide  Inter¬ 
pretative  and  counseling  services  needed 
under  the  Code.  Thus,  employees  wishing 
to  discuss  ethical  problems  or  the  appli¬ 
cability  of  the  Code  to  a  particular  situa¬ 
tion  will  be  able  to  receive  authoritative 
advice.  The  General  Counsel  to  the  Com¬ 
mission  will  be  the  Counselor  with  re¬ 
spect  to  the  Code  of  Conduct  and 
Regional  Deputy  Counselors  will  be  ap¬ 
pointed  for  each  region.  The  section  fur¬ 
ther  provides  for  notification  of  the 
availability  of  employee  counseling  serv¬ 
ices  and  distribution  of  copies  of  the 
Code  of  Conduct  to  each  employee.  Com¬ 
munications  of  employees  to  counselors 
during  counseling  are  to  be  confidential 
save  for  evidence  of  criminal  violations 
or  as  deemed  necessary  by  the  Commis¬ 
sion  in  order  to  carry  out  the  purposes 
of  the  Code  of  Conduct. 

Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  a  new  Subpart  C  to  Part  140,  reading 
as  follows: 

Subpart  C— Regulation  Concerning  Conduct  of 
Members  and  Employees  and  Former  Members 
and  Entployees  of  the  Commission 

Sec. 

140.735- 1  Authority  and  purpose. 

140.736- 2  Policy  and  enforcement. 

140.735- 3  General  provisions. 

140.735- 4  Business  and  financial  transac* 

tlons  and  Interests. 

140.735- 5  Non-governmental  and  other 

outside  activity. 

140.735- 6  Negotiation  for  private  employ¬ 

ment. 

140.736- 7  Statement  of  employment  and 

financial  Interests. 

140.735- 8  Acceptance  of  things  of  value. 

140.735- 0  Disclosure  of  Information. 

140.735- 10  Practice  by  former  members  and 

employees  of  the  Commission. 
140.735.11  Action  In  case  of  personal  in¬ 
terest. 

140.735- 12  Statutory  provislona  applicable 

to  conduct  of  Commission 
members  and  employees. 

140.735- 13  Special  Government  employee.s. 

140.735- 14  Other  standards  of  conduct. 

140.735- 15  Disciplinary  and  other  remedial 

action. 

140.735-  16  Interpretative  and  advisory  serv¬ 

ice. 

Subpart  C — Regulation  Concerning  Con¬ 
duct  of  Members  and  Employees  and 
Former  Members  and  Empl^ees  of  the 
Commission 

§  1  t0.7S5— 1  Authority  and  purpose. 

This  subpart,  adopted  by  the  Com¬ 
modity  Futures  Trading  Commission  on 
June  25,  1976,  establishes  standards  of 
ethical  conduct  required  of  members, 
employees  and  special  Government  em¬ 
ployees,  and  regulations  concerning 
former  members,  employees  and  special 
Government  employees  of  the  Commodi¬ 
ty  Futures  Trading  Commission.  It  im¬ 
plements  Executive  Order  No.  11222 
(May  8,  1965,  30  FR  6469)  and  CivU 
Service  Commission  Regulations  (5  CFR 
Part  735)  adopted  pursuant  to  that  Or¬ 
der.  In  addition,  the  subpart  contains 
references  to  various  statutes  governing 
employee  conduct  in  order  to  aid  mem¬ 
bers  and  employees  in  their  understand¬ 


ing  of  statutory  restrictions  and  require¬ 
ments.^ 

§  140.735—2  Policy  and  enforcement. 

The  maintenance  of  high  standards  of 
honesty.  Integrity,  impartiality,  and 
conduct  by  Government’s  employees  is 
essential  to  assure  the  proper  perform¬ 
ance  of  the  Government’s  business  and 
the  maintenance  of  confidence  by  citi¬ 
zens  in  their  Government.  In  a  regula¬ 
tory  agency  such  as  the  Commission, 
whose  actions  affect  the  business  and 
financial  interesst  of  a  large  niunber 
and  variety  of  persons,  it  is  particularly 
important  that  every  employee  be  com¬ 
pletely  impartial,  honest  and  above  sus¬ 
picion  of  Improper  conduct.  Accordingly, 
the  Comml^ion  requires  that  its  em¬ 
ployees  strictly  adhere  to  the  highest 
standard  of  ethical  conduct  in  all  their 
business  and  off-the-Job  activities,  rela¬ 
tionships  and  interests,  as  well  as  in  their 
official  actions.  All  Commission  em¬ 
ployees  shall  exercise  their  informed 
judgment  to  avoid  situations  that  might 
result  in  actual  or  apparent  misconduct 
or  confiict  of  interests. 

§  1 10.735—3  General  provistionM. 

(a)  Applicability.  For  the  purposes  of 
this  section,  members  and  employees  of 
the  Commission  should  be  aware  that 
the  financial  Interests  and  biisiness  mat¬ 
ters  or  transactions  of  their  spouses, 
minor  children  or  other  relatives  who 
are  residents  of  their  immediate  house¬ 
holds  will  be  regarded,  absent  compel¬ 
ling  countervailing  reasons,  as  those  of 
the  member  or  employee. 

(b)  Prohibitions.  A  member  or  em¬ 
ployee  of  the  Commission  shall  not: 

( 1 )  Have  a  direct  or  indirect  financial 
interest  that  confiicts  substantially,  or 
appears  to  confiict  substantially,  with 
his  official  duties  and  responsibilities; 

(2)  Engage  in.  directly  or  indirectly, 
a  personal  business  matter  or  transac¬ 
tion.  or  private  arrangement  for  gain 
or  profit,  which  accrues  as  a  result  of  or 
is  based  upon  his  official  position  or  au¬ 
thority,  or  upon  confidential  or  nonpub¬ 
lic  information  that  he  has  gained  by 
reason  of  such  position  or  authority; 

(3»  Act  in  or  on  any  manner,  whether 
or  not  specifically  prohibited  by  this 
section,  which  might  result  in,  or  create 
the  appearance  of:  (i)  Using  public  of¬ 
fice  for  private  gain;  (ii)  giving  prefer¬ 
ential  treatment  to  any  person;  (iii) 
impeding  Government  efficiency  or  econ¬ 
omy;  (iv)  losing  complete  independence 
or  impartiality;  (v)  making  a  Oovem- 

» These  references,  however,  do  not  purport 
to  cover  all  restrictions  and  requirements, 
and  the  paraphrased  restatements  of  statu¬ 
tory  provisions,  such  as  that  of  the  confiict- 
of-lntereet  provisions  of  18  UA.C.  201.  et  aeq., 
appearing  In  this  subpart  C,  are  not  intended 
to  be,  and  should  not  be  construed  as,  ver¬ 
batim  quotations  of  the  law.  The  statutory 
text  should  be  consulted  In  any  situation  In 
which  It  might  apply.  Section  140.736-12 
lists  applicable  statutes  and  regulations  cop¬ 
ies  of  which,  as  well  as  of  all  pertinent 
regiUatlons  and  orders,  are  available  for  re¬ 
view  by  Commission  employees  In  the  Office 
of  the  General  Counsel  In  Washington,  D.C.. 
and  In  each  Commission  Regional  Office. 

■< 


ment  decision  outside  official  channeLs; 
or  (Vi)  affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the  Gov¬ 
ernment;  or 

(4)  Act  in  or  on  any  official  matter 
with  respect  to  which  there  exists  a  per¬ 
sonal  interest  that  would  interfere  with 
an  unbiased  exercise  of  official  judgment. 

(c)  Matters  not  prohibited.  This  sec¬ 
tion  does  not  preclude  a  member  or  em¬ 
ployee  from  having  a  financial  interest 
or  engaging  in  financial  transactions  to 
the  same  extent  as  a  private  citizen  not 
employed  by  the  Government  so  long  as 
it  is  not  prohibited  by  law.  Executive 
Order,  this  section  or  the  regulations  un¬ 
der  the  Commodity  Exchange  Act. 

§  140.735—4  Busine.ss  and  financial 
transactions  and  interests. 

(a)  Application.  ’This  section  applies  to 
all  transactions  effected  by  or  on  behalf 
of  a  Commission  member  or  employee, 
including  transactions  for  the  account 
of  other  persons  effected  by  the  member 
or  employee,  directly  or  indirectly,  under 
a  power  of  attorney  or  otherwise.  A  mem¬ 
ber  or  employee  is  considered  to  have 
sufficient  interest  in  the  transactions  of 
the  spouse  or  minor  child  of  the  member 
or  employee,  or  other  relatives  who  are 
residents  of  the  immediate  household  cf 
the  member  or  employee,  so  that  such 
transactions  must  be  reported  and,  ab¬ 
sent  com[>elling  countervailing  reasons, 
are  subject  to  all  the  terms  of  thi.s 
section. 

(b)  Prohibitions.  No  Commission  mem¬ 
ber  or  employee  shall : 

(1)  Participate,  directly  or  indirectly, 
in  any  transaction  (i)  involving  a  con¬ 
tract  of  sale  of  any  commodity  for  fu- 
tiure  delivery;  (il)  involving  any  com¬ 
modity  that  is  of  the  character  of,  or  is 
commonly  known  to  the  trade  as,  an 
option,  privilege,  indemnity,  bid.  offer, 
put,  call,  advance  guaranty  or  decline 
guaranty;  or  (iii)  for  the  delivery  of 
silver  bullion,  gold  bullion,  bulk  silver 
coins  or  bulk  gold  coins  that  is  or  is  to 
be  executed  pursuant  to  a  standardized 
contract  commonly  known  to  the  trade 
as  a  margin  account,  margin  contract, 
leverage  account  or  leverage  contract  ’ 

’Attention  Ls  directed  to  .section  9(d)  of 
the  Commodity  Exchange  Act,  which  makes 
it  a  felony,  punishable  by  a  fine  of  not  more 
than  $10,000  or  imprisonment  of  not  more 
than  five  years,  or  both,  together  with  the 
costs  of  prosecution,  for  any  member  or  em¬ 
ployee  of  the  Conunkssion.  or  agent  thereof, 
to  participate,  directly  or  Indirectly,  In.  inter 
alia,  any  transaction  In  a  commodity  future 
or  any  transaction  of  the  character  of,  or 
which  is  commonly  known  to  the  trade  as, 
an  option,  privilege.  Indemnity,  bid,  offer, 
put.  call,  advance  guaranty,  or  decline  guar¬ 
anty.  Attention  Is  also  directed  to  section 
2(a)(7)  of  the  Commodity  Exchange  Act. 
which,  among  other  things,  prohibits  Com¬ 
mission  members  and  employees  from  par¬ 
ticipating,  directly  or  indirectly.  In  any  trans¬ 
action  of  a  character  subject  to  regulation  by 
the  Commission.  Section  217  of  the  Ck>m- 
modity  Futures  Trading  Commission  Act  of 
1974,  7  UA.C.  16(a).  authorizes  the  Com¬ 
mission  to  regulate  the  types  of  transactions 
enmnerated  before  footnote  2  in  clause  (111) 
accompanying  this  note. 


FEDERAL  REGISTER,  VOL.  41,  NO.  129 — FRIOAV,  JULY  2,  1976 


27512 


RULES  AND  REGULATIONS 


or  similar  contracts  when  subject  to  reg¬ 
ulation  by  the  Cbmmlssion; 

(2)  Participate,  directly  or  indirectly, 
in  any  investment  transaction  in  an  ac¬ 
tual  commodity,  except  as  permitted  In 
section  9(d)  of  the  Act;  • 

(3)  Have  a  beneficial  interest,  through 
ownership  of  securities  or  otherwise,  in 
any  person*  regulated  by  the  Commis¬ 
sion,*  such  as  a  contract  market  or  clear¬ 
inghouse  or  member  thereof,  a  registered 
futures  commission  merchant,*  any  per¬ 
son  associated  with  a  futures  commission 
merchant  or  with  any  agent  of  a  futures 
commission  merchant,  floor  broker,  com¬ 
modity  trading  advisor  or  commodity 
Ix>ol  operator,  or  any  other  person  re¬ 
quired  to  be  registered  in  a  fashion  sim¬ 
ilar  to  any  of  the  above  imder  the  Com¬ 
modity  Exchange  Act  or  pursuant  to  any 
rule  or  regulation  promulgated  by  the 
Commission; 

(4)  Have  a  significant  beneficial  inter¬ 
est,  through  ownership  of  securities  or 
otherwise,  in  any  other  person  required 
to  file  reports  imder  the  C^wrunodity  Ex¬ 
change  Act  or  pursuant  to  any  rule  or 
regulation  promulgated  by  the  Commis¬ 
sion;  or 

(5)  Purchase  or  sell  any  securities  of  a 
ciHnpany  which,  to  his  knowledge,  is  in¬ 
volved  in  any  (i)  pending  investigation 
by  the  Commission;  (ii)  proceeding  be¬ 
fore  the  Commission  or  to  which  the 
Commission  is  a  party;  or  (iii)  other 
matter  under  consideration  by  the  Com¬ 
mission  that  could  significantly  affect  the 
company. 


■Attention  is  directed  to  the  provision  in 
section  9(d)  of  the  Commodity  Exchange  Act 
which  makes  it  a  felony  for  any  Commission 
member  or  employee  or  agent  thereof  to  par¬ 
ticipate,  directly  or  Indirectly,  in  any  in¬ 
vestment  transaction  in  an  actxial  commod¬ 
ity.  That  section  further  provides  that  the 
prohibition  against  investment  transactions 
in  actual  commodities  does  not  apply  to  a 
transaction  in  which  the  Commission  mem¬ 
ber  or  employee  (a)  buys  an  agricultural 
commodity  or  livestock  for  use  in  his  own 
farming  or  ranching  operations,  (b)  sells  an 
agricultural  commodity  which  he  has  pro¬ 
duced  in  connection  with  his  own  farming 
or  ranching  operations  (»■  (c)  sells  livestock 
he  has  owned  at  least  three  months.  A  mem¬ 
ber  or  employee  or  agent  thereof  planning  to 
participate  in  any  transaction  within  (a), 
(b)  or  (c)  shaU  submit  to  the  Commission  a 
written  explanation  setting  forth  all  per¬ 
tinent  facts  and  requesting  Ouumlssion 
clearance  therefor.  The  submission  shall  be 
pubUcly  available.  Attention  is  further  di¬ 
rected  to  section  2(a)  (7)  of  the  Commodity 
Exchange  Act. 

*  As  defined  in  section  2(a)  (1)  of  the  Act 
and  17  CFR  1.3(u)  thereimder,  a  “person’* 
includes  an  individual,  association,  partner¬ 
ship,  corporation  and  a  trust.. 

■Attention  is  directed  to  sections  2(a)(7) 
and  9(d)  of  the  Commodity  Exchange  Act. 
See  nn.  2,  3  and  7  of  this  subpart. 

*  This  i»ovlsloa  does  not,  howevor,  preclude 
a  member  or  employee  from  carrying  secu¬ 
rities  on  margin,  pursixant  to  customary 
margin  requirements,  with  a  broker  who  is 
also  a  registered  futxires  commission  mer¬ 
chant,  or  engaged  in  the  trading  of  com¬ 
modity  options,  or  commodity  leverage  trans¬ 
actions. 


§  140.735—5  Non-govemmental  employ¬ 
ment  and  other  outside  activity. 

(a)  General.  A  Commission  member 
or  employee^  shall  not  engage  in  non¬ 
governmental  employment  or  other  out¬ 
side  activity  or  affiliation  that  is  incom¬ 
patible  with  concurrent  employment  by 
the  Commission,  except,  in  the  case  of 
an  employee,  if  expressly  permitted  by 
the  Commission.  Incompatible  activities 
Include  but  are  not  limited  to:  (i)  em¬ 
ployment  or  association  with  any  per¬ 
son  or  entity  regulated  by  the  Commis¬ 
sion  such  as  a  contract  market  or  clear¬ 
inghouse  or  member  thereof,  a  registered 
futures  commission  merchant,  any  per¬ 
son  associated  with  a  futures  commission 
merchant  or  with  any  agent  of  a  futures 
commission  merchant,  floor  broker,  com¬ 
modity  trading  advisor,  commodity  p(X)l 
operator  or  any  other  person  required  to 
be  registered  in  a  fashion  similar  to  any 
of  the  above  or  file  reports  under  the  Act 
or  pursuant  to  any  rule  or  regulation 
promulgated  by  the  Commission;  (ii) 
services  involving  the  rendering  of  ad¬ 
vice  concerning  any  legal,  accounting  or 
economic  matter,  or  any  agricultural, 
mining,  foreigm  currency  market  or  other 
commodity-related  matter,  in  which  the 
Commission  may  be  significantly  inter¬ 
ested;  (iii)  acceptance  of  a  fee,  compen¬ 
sation,  gift,  payment  df  expense,  or  any 
other  thing  of  monetary  value  in  circum¬ 
stances  in  which  acceptance  may  result 
in,  or  create  the  appearance  of,  a  conflict 
of  interests;  or  (iv)  outside  employment 
which  tends  to  impair  his  mental  or  phy¬ 
sical  capacity  to  perform  his  Government 
duties  and  responsibilities  in  an  accepta¬ 
ble  manner.  For  purposes  of  this  para¬ 
graph,  the  private  employment  or  other 
incompatible  activity  or  affiliation  of  a 
member’s  or  em  employee’s  spouse,  minor 
child  or  other  relatives  who  are  residents 
of  his  immediate  household,  absent  com¬ 
pelling  countervailing  reasons,  with  any 
contract  market  or  clearinghouse  or 
member  thereof,  registered  futures  com¬ 
mission  merchant,  any  person  associated 
with  a  futures  (X)mmission  merchant  or 
with  any  agent  of  a  futures  commission 
merchant,  floor  broker,  commodity  trad¬ 
ing  advisor,  commodity  pool  operator  or 
with  any  other  person  required  to  be  reg¬ 
istered  in  a  fashion  similar  to  any  of  the 
above  or  with  any  person  to  the  knowl¬ 
edge  of  the  employee  required  to  make 
material  fiUngs  of  reports  imder  the  Act 
or  pursuant  to  any  rule  or  regulation 
promulgated  by  the  Commission,  is 
deemed  incompatible  with  the  employ¬ 
ee’s  concurrent  employment  by  the  (Com¬ 
mission,  except  as  determined  otherwise 
by  the  Commission  in  a  specific  case. 

(b)  Compensation  from  private  source. 
A  member  or  employee  shall  not  receive 
any  salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 

■Attention  U  directed  to  section  2(a)(7) 
of  the  Commodity  Exchange  Act,  Which  pro¬ 
vides,  among  other  things,  that  no  Commis¬ 
sion  member  or  employee  shall  accept  em¬ 
ployment  or  con4>ensatlon  from  any  person, 
exchange  or  clearinghouse  subject  to  regula¬ 
tion  by  the  Commission,  or  participate,  di¬ 
rectly  or  indirectly,  in  any  contract  market 
operations  or  transactions  of  a  character  sub¬ 
ject  to  regulation  by  the  Commission. 


for  his  services  to  the  Government  (18 
U.S.C.  209)  .* 

(c)  Teaching,  lecturing  and  writing. 
Subject  to  the  following  restrictions, 
members  and  employees  are  encouraged 
to  engage  in  teaching,  lecturing,  and 
writing  activities.  A  member  or  an  em¬ 
ployee  shall  not,  however,  engage  in  any 
teaching,  lecturing  or  writing  activities 
which  are  prohibited  by  law,  the  Execu¬ 
tive  orders.  Civil  Service  Commission  reg¬ 
ulations,  or  the  rules  of  this  subpart,  or 
which  are  dependent  on  nonpublic  infor¬ 
mation  *  obtained  as  a  result  of  the  mem¬ 
ber  or  employee’s  Government  employ¬ 
ment.  No  em^oyee  shall  accept  an  hon¬ 
orarium  from  an  outside  source  on  ac¬ 
count  of  a  public  appearance,  speech,  lec¬ 
ture  or  publication  if  the  public  appear¬ 
ance  or  the  preparation  of  the  speech, 
lecture  or  publication  was  a  part  of  the 
official  duties  of  the  employee.'* 

(d)  Activities  not  prohibited.  This  sec¬ 
tion  does  not  preclude  a  member  or  em¬ 
ployee  from  participation  in  (i)  the  ac¬ 
tivities  of  national  or  State  political  par¬ 
ties  not  proscribed  by  law;  or  (ii)  the  af¬ 
fairs  of,  or  acceptance  of  an  award  for  a 
meritorious  public  contribution  or 
achievement  given  by,  a  charitable,  reli¬ 
gious,  professional,  social,  fraternal,  non¬ 
profit,  educational,  recreational,  public 
service,  or  civil  organization. 


•But  this  prohibition  does  not  apply  to 
continuing  participation  by  Commission 
members  or  employees  In  a  bona  fide  pension, 
retirement,  group  life,  health  or  accident  in¬ 
surance,  proflt-eharlng,  stock  bonus  or  other 
employee  welfare  or  benefit  plan  maintained 
by  a  former  employer  so  long  as  by  such  con¬ 
tinued  participation  no  conflict  of  Interest 
or  apparent  conflict  of  Interest  with  duties 
and  responsibilities  as  a  Commission  member 
or  employee  results. 

The  prohibition  of  18  U.S.C.  209  does  not 
apply  to  ( 1 )  a  special  Government  employee; 
(2)  any  officer  or  employee  serving  without 
compensation;  (3)  any  person  paying,  con¬ 
tributing  to,  or  supplementing  such  officer’s 
or  employee’s  salary  as  such;  or  (4)  pay¬ 
ment  or  acceptance  of  contributions,  awards 
or  other  expenses  under  the  terms  of  the 
Oovenunent  Employees  Training  Act  (6 
UB.O.  4101-4118). 

•Disclosure  of  certain  confidential  Infor¬ 
mation  officlaUy  obtained  by  a  government 
employee  is  made  a  crime  In  18  U.S.C.  1905. 
See  also  f  140.735-12(g)  (2)  of  this  subpart. 

■•Since  members  of  the  Commission  are 
covered  by  section  401(a)  of  Executive  Order 
11222,  they  are  prohibited  by  Civil  Service 
Commission  regulations  (6  CFR  735.203(c) ) 
from  receiving  compensation  or  anjrthlng  of 
monetary  value  for  any  consultation,  lecture, 
discussion,  writing,  or  appearance,  the  sub¬ 
ject  matter  of  which  is  devoted  substantlaUy 
to  the  re^onsibUlties,  programs,  or  opera¬ 
tions  of  the  Commission,  or  which  draws 
substantlaUy  on  official  data  or  ideas  which 
have  not  become  part  of  the  body  of  public 
information. 

Further,  both  members  and  employees  of 
the  Commission  should  note  that  section  328 
of  the  Federal  Election  Campaign  Act  pro¬ 
hibits  acceptance  of  any  honorarium  In  ex¬ 
cess  of  $2,(X)0  and  of  aggregate  honoraria  In 
any  calendar  year  In  excess  of  $25,000. 2  DJB.C. 
4411.  Members  and  employees  of  the  Commis¬ 
sion  are  precluded  from  teaching,  lecturing, 
or  writing  for  the  purpose  of  the  q>eclal 
preparation  of  a  person  or  class  of  persons  for 
an  examination  ot  the  Civil  Service  Omnmla- 
slon  or  Board  ot  Examiners  for  the  Foreign 
Service. 
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(e»  Authorization  required.  An  em¬ 
ployee  who  intends  to  acc^t  or  perform 
any  outside  or  private  employment  or 
professional  work  shall  obtain  necessary 
authorization  in  advance  of  such  accept¬ 
ance  or  performance.  A  request  for  such 
authorization  shall  be  submitted  to  the 
division  or  office  head  concerned,  to¬ 
gether  with  all  pertinent  facts  regardiiig 
the  proposed  employment,  such  as  the 
name  of  the  employer,  the  nature  of  the 
work  to  be  performed,  its  estimated 
duration,  and  the  fee  or  compensation  to 
be  received.  Division  or  office  heads  shall 
forward  all  requests,  together  with  their 
recommendations  thereon,  to  the  Direc¬ 
tor  of  Personnel  “  who  shall  attempt  to 
decide  whether  such  employment  or  pro¬ 
fessional  work  should  be  authorized.  In 
the  event  that  the  Director  of  Personnel 
is  unable  to  so  decide,  he  shall  refer  the 
matter  to  the  General  Counsel  who  shall 
resolve  the  matter  or  forward  the  matter 
to  the  Commission  for  consideration. 

As  soon  as  reasonably  convenient  after 
engaging  in  tesM:hing,  lectming  or  writ¬ 
ing  dealing  with  Commission  regulatory 
responsibilities,  employees  shall  submit 
course  materials,  prepared  texts  of 
speeches  and  articles,  if  any  written  ma¬ 
terials  exist,  to  the  Commission  and  to 
their  division  directors  or  other  office 
heads. 

(f)  Association  of  name  with  profes~ 
sional  firm.  No  member  or  employee  shall 
permit  his  name  to  be  associated  in  any 
way  with  any  legal,  econmnlc.  accoimting 
or  other  professional  firm  or  office. 

(g)  Appearance  in  court  in  represent 
ative  capacity.  No  employee  shall  appear 
in  court  or  on  a  brief  in  a  representative 
capacity  (with  or  without  compensation) 
unless  specifically  authorized  to  do  so  by 
the  Conunission.  However,  the  Commis¬ 
sion  encourages  qualified  employees,  in 
off-duty  hours  and  consistent  with  offi¬ 
cial  responsibilities,  to  participate,  with¬ 
out  compensation,  in  programs  to  provide 
legal  assistance  and  representation  to 
indigents.  Such  participation  may  include 
limited  appearances  in  court  and  on 
briefs  when  required  in  connection  with 
such  programs.  However,  such  participa¬ 
tion  may  not  involve  any  activities  which 
relate  to  the  work  of  the  Commission,  or 
which  are  otherwise  prohibited  by  law, 
the  Executive  Orders,  CSvil  Service  Com¬ 
mission  regulations  or  this  subpart.'* 

Office  beads  In  Commission  Regional  Of¬ 
fices  receiving  requests  shall  forward  them 
to  the  Regional  Deputy  Counselor,  i  140.735- 
16(c),  infra,  who  In  turn  shall  attempt  to 
resolve  the  matter,  or,  if  unable  to  do  so,  shall 
forward  the  matter  to  the  Director  of  Per¬ 
sonnel. 

Attention  Is  called  to  sections  301 
through  200  of  Title  18,  United  States  Code, 
which  provide,  among  other  things,  that  Fed¬ 
eral  employees  are  prohibited  from  acting  as 
agent  or  attorney  In  prosecuting  any  claim 
against  the  United  States  or  from  aiding  or 
assisting  In  any  way  (except  as  otherwise 
permitted  In  the  discharge  of  official  duties) 
In  the  prosecution  or  support  of  any  such 
claim,  or  from  receiving  any  gratuity,  or  any 
share  of  an  Interest  In  any  claim  from  an 
claimant  against  the  United  States;  and  from 
directly  or  Indirectly  receiving  or  agreeing  to 
receive  any  compensation  whatever  for  serv¬ 
ices  rendered  or  to  be  rendered  to  any  per- 


§  1 14>.735-6  Negotiation  for  private  em¬ 
ployment. 

A  Commission  member  or  employee 
shall  not  discuss  or  entertain  proposals 
for  employment  by  any  person  outside 
the  Government  with  whom  he  is  trans¬ 
acting  official  business.  This  is  deemed 
to  preclude,  among  other  things,  nego¬ 
tiation  for  private  employment  by  a 
member  or  employee  who  is  immediately 
engaged  in  representing  the  Commission 
in  any  matter  in  which  the  prospective 
employer  is  opposing  counsel  or  person 
chiefly  affected.  With  the  approval  of 
his  superior  or  the  Commission,  an  em¬ 
ployee  may  be  relieved  of  any  assign¬ 
ment  which,  in  the  absence  of  such  relief, 
might  preclude  such  negotiation.  No  em¬ 
ployee  shall  vmdertake  to  act  on  behalf 
of  the  Commission  in  any  capacity  in  a 
matter  ^at.  to  his  knowledge,  affects 
even  indirectly  any  person  outside  the 
Government  with  whom  he  is  discussing 
or  entertaining  any  proposal  for  future 
emplojrment,  except  pursuant  to  the  di¬ 
rection  of  the  Commission,  his  division 
director  or  other  office  head. 

§  1 40.735—7  Staten»ent  of  cnipKij  mcni 
and  financial  intercHlH. 

(a)  Manner  of  submission:  content  of 
statement.  Each  employee  occupying  a 
position  designated  in  paragraph  (c)  of 
this  section  and  therefore  required  to 
file  a  statement  of  employment  and  fi¬ 
nancial  Interests  shall  submit  to  the 
Diret^tor  of  Personnel  a  statement  on 
CPTC  Form  19  setting  forth  the  follow¬ 
ing  informatlmi: 

(1)  A  list  of  the  names  of  all  corpo- 
ations,  companies,  firms  or  other  busi¬ 
ness  enterprises,  partnerships,  non¬ 
profit  organizations,  and  educational  or 
other  institutions,  except  as  otherwise 
provided  in  paragraph  (f)  of  this  sec¬ 
tion.  with  or  in  which  the  employee,  the 
employee’s  spouse,  minor  child  or  other 
relatives  who  are  residents  of  the  em¬ 
ployee’s  immediate  household  have — 

(1)  Any  connection  as  an  employee, 
officer,  owner,  director,  member,  trustee, 
partner,  adviser  or  consultant:  or 

(11)  Any  continuing  financial  interest, 
through  a  pension  or  retirement  plan, 
shared  Income,  or  other  arrangement  as 
a  result  of  any  current  or  prior  employ¬ 
ment  or  business  or  professional  as¬ 
sociation;  or 

(iii)  Any  financial  interest  through 
the  ownership  of  stock,  stock  options, 
bonds,  securities,  or  other  arrangements 
including  trusts. 

(2)  A  Ust  of  the  names  of  the  em¬ 
ployee’s  creditors  and  the  creditors  of 
the  employee’s  spouse,  minor  child  or 
other  relatives  who  are  residents  of  the 
employee’s  immediate  household,  other 
than  those  creditors  to  whom  any  such 
person  may  be  indebted  by  reason  of  a 
mortgage  on  property  which  the  person 
occupies  as  a  personal  residence  or  to 
whom  such  person  may  be  indebted  for 
current  and  ordinary  household  and  liv¬ 
ing  expenses  such  as  those  incurred  for 
household  furnishings,  vacations,  an 

son  in  relation  to  any  matter  In  which  the 
United  States  Is  a  party  or  directly  and  sub¬ 
stantially  Interested. 


automobile,  education,  or  the  like,  pro¬ 
vided  that  no  such  creditor  shall  have  as 
its  principal  business  activities  matters 
which  are  regulated  by  the  Commission. 

(3)  A  Ust  of  the  onployee’s  interests 
and  those  of  the  employee’s  spouse, 
minor  child,  or  other  relatives  who  are 
residents  of  the  employee’s  immediate 
household  in  real  property  or  rights  in 
lands,  other  than  property  which  any 
such  person  occupies  as  a  personal  resi¬ 
dence. 

(b)  Time  of  submission.  Each  em¬ 
ployee  occupying  a  position  designated 
in  paragraph  (c>  of  this  section  shall: 
(1)  If  such  an  employee  as  of  the  effec¬ 
tive  date  of  this  subpart,  submit  such 
statement  not  later  than  90  days  after 
the  effective  date  of  this  subpart;  or 
(ii)  if  promoted  or  otherwise  appointed 
to  such  a  position  after  the  effective  date 
of  this  subpart,  submit  such  statement 
prior  to  entrance  on  duty  with  the  Com¬ 
mission  in  such  position. 

(c)  Employees  who  are  required  to 
submit  statements.  Statements  of  em¬ 
ployment  and  financisd  Interests  are  re¬ 
quired  of  the  following: 

(1)  Employees  paid  at  a  level  of  the 
Executive  Schedule  in  subchapter  n  of 
chapter  53  of  title  3,  United  States  Code, 
except  a  Presidential  appointee  required 
to  file  a  statement  of  financial  Interests 
under  section  401  of  Executive  Order 
No.  11222  of  May  8.  1965; 

(2)  Employees  in  classified  positions 
of  grade  GS-13  or  above,  under  section 
5332  of  title  5,  United  States  Code,  or 
the  equivalent  thereof: 

(3)  Employees  occupying  positions  as 
attorneys,  auditors  or  investigators  lit 
classified  positions  of  grades  GS-11  and 
GS-12  under  section  5332  of  title  5. 
United  States  Code;  and 

(4)  such  other  employees  as  the  Com¬ 
mission,  in  consultation  with  the  Civil 
Service  Commission,  may  specify. 

An  employee  has  the  right  to  ask  for  a 
review  through  the  Commission’s  griev¬ 
ance  procedure  of  a  complaint  that  hi.s 
position  has  been  improperly  included 
under  the  provisions  of  this  section  sm 
one  requiring  the  submission  of  a  state¬ 
ment  of  employment  and  financial 
interests. 

(d)  Supplementary  statements. 
Changes  in,  or  additions  to,  the  infor¬ 
mation  contained  in  an  employee’s 
statement  of  empl03unent  and  financial 
interests  shall  be  reported  in  a  supple¬ 
mentary  statement  as  of  June  30  each 
year.  If  no  changes  or  additions  occur, 
a  negative  report  is  required.  Notwith¬ 
standing  the  filing  of  the  annual  report 
required  by  this  paragraph,  each  em¬ 
ployee  shall  at  all  times  avoid  acquiring 
a  financial  interest  that  could  result,  or 
taking  an  action  that  would  result,  in 
a  violation  of  the  conflict-of-interest 
provisions  of  18  U.8.C.  208'*  or  of  thi.s 
Conduct  Regulation. 

“That  section  basically  makes  It  a  crime 
for  a  Government  officer  or  employee,  in¬ 
cluding  a  special  Government  employee  (sea 
i  140.736-13,  infra),  to  participate  person¬ 
ally  and  substantially,  in  bis  official  capacity 
In  any  matter  in  which,  to  his  knowledge, 
he  has  a  financial  Interest,  or  hls  spouse, 
minor  child,  partner,  organization  In  whloh 
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(e)  Information  not  known  bp  em¬ 
ployee.  If  any  Information  required  to  be 
included  on  a  statraient  of  emplo3rment 
and  financial  interests  or  supplementary 
statemoit,  including  holdings  placed  in 
trust,  is  not  known  to  the  employee  but 
is  known  to  another  person,  the  employee 
shall  request  that  other  person  to  submit 
Information  in  his  behalf. 

<f)  Information  not  required.  Para¬ 
graph  (a)  of  this  section  does  not  reqviire 
an  employee  to  submit  any  information 
relating  to  his  connection  with,  or  inter¬ 
est,  in  a  professional  society  or  credit 
union  or  a  charitable,  religious,  social, 
fraternal,  recreational,  public  service, 
civic,  or  ptolitical  organization  or  a  sim¬ 
ilar  organization  not  conducted  as  a 
business  enterprise  and  which  is  not  ^- 
gaged  in  the  ownership  or  conduct  of  a 
business  enterprise.  For  the  purpose  of 
this  section,  educational  and  other  insti¬ 
tutions  doing  research  and  development 
or  related  work  involving  grants  of 
money  from  or  contracts  with  the  Gov¬ 
ernment  are  deemed  “business  enter¬ 
prises”  and  are  required  to  be  Included 
in  an  employee’s  statement  of  employ¬ 
ment  and  financial  interests. 

(g)  Confidentiality.  Statements  of  em¬ 
ployment  and  financial  interests  shall  be 
sent  to  the  Director  of  Personnel  in  a 
sealed  envelope  marked  “Confidential” 
and  shall  be  maintained  in  a  confidential 
file.  Only  those  ofBcials  of  the  Conunis- 
sion  whose  participation  is  necessary  for 
the  carrying  out  of  the  purpose  of  this 
Conduct  Regulation  may  have  access  to 
such  statements  and  no  information  may 
be  disclosed  by  them  except  as  the  Com¬ 
mission  by  formal  order  or  the  Civil  Serv¬ 
ice  Commission  may  determine  for  good 
cause  shown. 

<h)  Examination  of  statements.  The 
Director  of  Personnel,  or  the  Assistant 
Director  of  Personnel  in  cooperation  with 
the  employee’s  supervisor,  shall  examine 
the  statements  of  employment  and  finan¬ 
cial  Interests  to  determine  whether  a 
conflict  of  interests,  or  apparent  con¬ 
flict  of  interests,  exists  on  the  part  of 
employees.  An  employee  shall  be  af-> 
forded  the  opportunity  to  explain  any 
conflict  or  appearance  of  conflict.  When 
the  Director  or  Assistant  Director  of  Per¬ 
sonnel,  in  consultation  with  appropriate 
superiors  of  the  employee  involved,  is  tm- 
able  to  resolve  a  conflict  or  appearance 
at  conflict,  he  shall  report  the  matter  to 
the  Commission’s  General  Counsel.  If 
the  General  Counsel  is  imable  to  resolve 
such  conflict  or  appearance  of  conflict, 
he  shall  bring  the  matter  to  the  attention 
of  the  Commission. 


be  Is  serving  as  an  officer,  director,  trustee, 
partner  or  employee,  or  any  person  or  or¬ 
ganization  with  whom  he  Is  negotiating  or 
has  any  arrangement  concerning  prospective 
employment,  has  such  an  Interest.  The  officer 
or  employee  may  lawfully  participate  In  the 
matter,  however.  If  he  fully  advises  the 
agency  of  the  Interest  and  receives  a  writ¬ 
ten  determination  from  the  agency  that  the 
Interest  Is  not  so  substantial  as  to  be  deemed 
liXdy  to  affect  the  Integrity  of  the  services 
which  the  Government  may  expect  from 
him. 


RULES  AND  REGULATIONS 

(I)  Effect  of  statement  on  other  re¬ 
quirements.  The  statement  of  employ¬ 
ment  and  flnancial  interests  and  supple¬ 
mentary  statements  required  of  em¬ 
ployees  are  in  addition  to,  and  not  in  sub¬ 
stitution  for  or  in  derogation  of,  any 
similar  requirement  imposed  by  law,  or¬ 
der  or  regulation.  The  submission  of  a 
statement  by  an  employee  does  not  per¬ 
mit  him  or  any  other  person  to  partici¬ 
pate  in  a  matter  in  which  his  or  the  other 
person’s  participation  is  prohibited  by 
law,  order  or  relation. 

(J)  Presidential  appointees.  Members 
of  the  Commission  are  subject  to  sepa¬ 
rate  reporting  requirements  as  to  state¬ 
ments  of  employment  and  financial  in¬ 
terests  under  section  401  of  Executive 
Order  No.  11222. 

§  140.735—8  Acceptance  of  tilings  of 
value. 

(a)  Application.  A  Commission  mem¬ 
ber  or  employee  shall  not  solicit  or  ac¬ 
cept,  directly  or  indirectly,  any  gift, 
gratuity,  favor,  oitertainment,  loan, 
service,  or  any  other  thing  of  monetary 
value  from  any  person  (i)  with  whom  he 
transacts  business  on  behalf  of  the 
United  States;  (ii)  who  has,  or  is  .seek¬ 
ing  to  obtain,  contractual  or  other  busi¬ 
ness  or  financial  relations  with  the 
Commission;  (iii)  who  conducts  opera¬ 
tions  or  activities  regulated  by  the  Com¬ 
mission  or  who  is  a  representative  of  such 
a  person;  or  (iv)  who  has  interests  that 
may  be  substantially  affected  by  the  per¬ 
formance  or  nonperformance  of  his  offi¬ 
cial  duty.  Gifts,  gratuities,  favors,  en¬ 
tertainment,  loans,  services,  or  other 
things  of  monetary  value  accepted  by  a 
spouse  or  minor  child  of  a  member  or  em¬ 
ployee  or  other  relatives  who  are  resi¬ 
dents  of  the  inunediate  household  of  the 
member  or  employee  shall  be  deemed, 
for  purposes  of  this  section,  to  have  been 
accepted  by  the  member  or  employee. 

(b)  Exceptions.  This  paragraph  does 
not  apply  (i)  to  things  of  nominal  value; 
(ii)  when  the  circumstances  make  it 
clear  that  it  is  obvious  family  or  personal 
relationships  rather  than  the  business  of 
the  persons  concerned  which  govern  and 
are  the  motivating  factors;  (iii)  when,  on 
infrequent  occasions,  food  and  refresh¬ 
ments  of  nominal  value  are  offered  in  the 
ordinary  course  of  a  luncheon  or  dinner 
meeting  or  other  meeting;  (iv)  when  un¬ 
solicited  advertising  or  promotional 
materials,  such  as  pens,  pencils,  note 
pads,  calendars  and  other  items  of 
nominal  value  are  offered;  (v)  when  lo¬ 
cal  transportation  is  provided  to  the 
member  or  employee  while  he  is  on  of¬ 
ficial  business  and  alternative  arrange¬ 
ments  are  impracticable;  (vi)  when  the 
Commission,  after  due  consideration,  de¬ 
termines  that  an  exception  is  warranted 
and  appropriate  in  a  particular  situa¬ 
tion;  or  (vii)  to  customary  loans  from 
ban^  or  other  financisd  institutions  on 
customary  terms  to  finance  proper  and 
usual  activities  of  employees  such  as 
home  mortgage  loans. 

(c)  Voluntary  donations.  Except  as 
specifically  authorized  by  law,  members 
and  employees  are  not  authorized  to  ac¬ 
cept  on  behalf  of  the  United  States  vol- 


imtary  donations  frcan  private  sources 
for  travel  expenses  in  the  form  of  cash, 
or  services  in  kind,  such  as  hotel  accom¬ 
modations.  An  employee  who  is  officially 
directed  to  participate  in  a  convention, 
seminar  or  similar  meeting  of  an  associa¬ 
tion  on  an  active  duty  basis  and  is  au¬ 
thorized  to  receive  per  diem  and  other 
travel  expenses  from  the  Government, 
shall  not  accept  travel,  subsistence,  or 
payment  of  other  expenses  from  the  as¬ 
sociation  or  outside  organization.^ 

§  140.735—9  Disclosure  of  information. 

'A  Commission  employee  shall  not  di¬ 
vulge,  or  cause  or  allow  to  be  divulged, 
confidential  or  nonpublic  commercial, 
economic  or  official  information  to  any 
unauthorized  person,  or  release  such  in¬ 
formation  in  advance  of  authorization 
for  its  release.’^  Any  employee  who  is 
served  with  a  subpoena  requiring  the 
disclosure  of  nonpublic  information  or 
documents  shall,  imless  the  Commission 
authorizes  the  dlsclosiu^  of  such 
informatiem,  respectfully  decline  to 
disclose  the  information  or  produce 
the  documents  called  for,  basing  his 
refusal  up<m  this  paragraph.’*  Any 
employee  who  is  served  with  such 
a  subpoena  shall  promptly  advise 
the  General  Counsel  of  tl^  service  of 
such  subpoena,  the  nature  of  the  infor¬ 
mation  or  documents  sought,  and  any 
circumstances  which  may  bear  upon  the 
desirability  of  making  sucl.  information 
or  documents  available  in  the  public  in¬ 
terest.” 


**  See  Decision  B-1 28527  of  the  Comptroller 
General  dated  March  7,  1867  (46  Comp.  Gen. 

689). 

>>  Attention  Is  directed  to  section  9(e)  of 
the  Commodity  Exchange  Act,  which  provides 
that  It  shall  be  a  felony  punishable  by  a  fine 
of  not  more  than  $10,000  or  Imprisonment 
for  not  more  than  five  years,  or  both,  to¬ 
gether  with  the  costs  of  prosecution — (1)  for 
any  Commissioner  or  any  employee  or  agent 
thereof  who,  by  virtue  of  his  employment  or 
position,  acquires  Information  which  may 
affect  or  tend  to  affect  the  price  of  any  com¬ 
modity  futures  or  commodity  and  which  in¬ 
formation  has  not  been  promptly  made  pub- 
Uc,  to  Impart  such  Information  with  Intent  to 
assist  another  person,  directly  or  Indirectly, 
to  participate  in  any  transaction  In  com¬ 
modity  futiires,  any  transaction  In  an  actual 
commodity,  or  In  any  transaction  of  the 
character  of  or  which  Is  commonly  known  to 
the  trade  as  an  option,  privilege.  Indemnity,  j 

bid,  offer,  put,  call,  advance  guaranty,  or  j 

decline  guaranty:  and  (2)  for  any  person  to  I 

acquire  such  information  from  any  Commis¬ 
sioner  or  any  employee  or  agent  thereof  and 
to  use  such  Information  In  any  of  the  fore¬ 
going  transactions. 

No  employee  shall  disclose  such  informa¬ 
tion  unless  directed  to  do  so  by  the  Commis¬ 
sion  or  by  a  court  of  appropriate  Jurisdiction.  ^ 

”The  prohibitions  regarding  confidential  j 

or  nonpublic  information  stated  above  are  j 

Intended  to  cover  the  matters  addressed  In  j 

section  9(e)  of  the  Act  as  well  n't  nonpublic  j 

information  under  the  Preedom  of  Informa-  i 

tion  Act,  5  n.S.C.  652,  the  rules  of  the  Com-  ; 

mission  thereunder,  17  CFR  Part  146,  and  the  | 

Privacy  Act,  6  D  S.C.  552a,  the  rules  of  the 
Commission  thereunder,  17  CPR  Part  146, 
and  cases  where,  apart  from  specific  prohibl-  { 

tlons  In  any  statute  or  rule,  the  disclosure  j 

or  use  of  such  information  would  be  1 

unethical.  j 
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§  140.735—10  Prartire  kj  former  mcm> 
bera  and  cmpioj'ees  of  the  Commia- 
sion. 

(a)  Personal  knowledge  or  considera~ 
tion  of  the  matter.  No  person  shall  ever 
appear  In  a  representative  capacity  be¬ 
fore  the  Commission  in  a  particular 
matter**  if  such  person,  or  one  par¬ 
ticipating  with  him  in  the  particular 
matter,  personally  considered  it  or 
gained  nonpublic  knowledge  of  the  facts 
thereof  while  he  was  a  member  or  em¬ 
ployee  of  the  Commission.** 

(b)  Matter  within  individual’s  official 
responsibility.  No  person  who  has  been  a 
member  or  an  employee  shall,  within  one 
year  after  his  employment  has  ceased, 
appear  in  a  representative  capacity  be¬ 
fore  the  Commission  in  any  matter  which 
was  under  his  official  responsibility  as  a 
member  or  employee  of  Uie  Commission 
at  any  time  within  a  period  of  one  year 
prior  to  the  termination -of  such  respon¬ 
sibility.**  The  term  official  responsibility 
as  us^  herein  has  the  meaning  assigned 
to  it  in  18  U.S.C.  202,  namely,  the  “direct 
administrative  or  operating  authority, 
whether  intermediate  or  final,  and  either 
exercisable  alone  or  with  others,  and 
either  personally  or  through  su)x)rdi- 
nates,  to  approve,  disapprove,  or  other¬ 
wise  direct  Government  action.”  ** 

(c)  Appearance  before  Commission, 
Any  former  member  or  employee  of  the 
Commission  who,  within  two  years  after 
ceasing  to  be  such,  is  employed  or  re¬ 
tained  as  the  representative  of  any  per¬ 
son  outside  the  government  in  any  mat¬ 
ter  in  .which  it  is  contemplated  that  he 
wiU  appear  before  the  Commission  shall, 
within  ten  days  of  such  retainer  of  em¬ 
ployment,  or  of  the  time  when  lu^pear- 
ance  before  the  Commission  is  first  con¬ 
templated,  file  with  the  General  Counsel 
of  the  Commission  a  statement  as  to  the 
nature  thereof  together  with  any  desired 


»TbU  prohibition  does  not  apply  to  per¬ 
sonal  participation  In  or  gaining  knowledge 
of  facts  pertaining  to  general  rulemaking, 
general  policy  and  standards  formulation  or 
other  similar  matters.  See  memorandum  of 
the  Attorney  General  dealing  with  the  con¬ 
flict  of  Interest  provisions,  reproduced  In 
material  following  18  UJ3.C.  201  (1970 

Edition) . 

Attention  Is  called  to  18  U.S.C. 
which  basically  prohibits  a  former  United 
States  Government  employee  from  acting  as 
an  agent  or  attorney  In  any  matter  In  which 
he  participated  personally  and  substantially 
as  such  officer  or  employee  and  In  which  the 
United  States  Is  a  party  or  has  a  direct  and 
substantial  Interest. 


*>  This  prohibition  does  not  apply  to  gen¬ 
eral  rulemaking,  general  policy  and  stand¬ 
ards  formulation  or  other  similar  matters 
under  a  member  or  employee's  official  respon¬ 
sibility.  See  memorandum  of  the  Attorney 
General  dealing  with  the  conflicts  of  Interest 
provisions,  reproduced  In  material  follow¬ 
ing  18  XJS.C.  201  (1970  Edition ). 

"Attention  Is  called  to  18  n.S.C.  207(b). 
which  basically  prohibits  a  former  United 
States  Government  employee,  for  the  one 
year  period  following  the  end  oif  his  em¬ 
ployment,  from  appearing  before  any  court 
or  government  agency  or  department  as  agent 
or  attorney  In  emy  proceeding  or  matter  that 
was  under  his  official  responsibility  and  In 
which  the  United  States  Is  a  party  or  has  a 
direct  and  substantial  Interest. 


explanation  as  to  why  it  is  deemed  con¬ 
sistent  with  this  section.  Employment  of 
a  recurrent  character  may  be  covered  by 
a  single  comprehensive  statement.  Each 
such  statement  should  Include  an  appro¬ 
priate  caption  Indicating  that  it  is  filed 
pursuant  to  this  section.  The  reporting 
requirements  of  this  paragraph  do  not 
apply  to  commimications  incidental  to 
court  appearances  in  litigation  involving 
the  Commission.  As  used  in  this  section, 
the  term  “appear  before  the  Commis¬ 
sion”  means  personal  appearance  before 
or  personal  communication  with  the 
Commission,  or  any  member  or  employee 
thereof,  in  connection  with  any  interpre¬ 
tation  or  matter  of  substance  arising 
imder  the  statutory  provisions  adminis¬ 
tered  by  the  Commission.  As  used  in  this 
section,  the  term  “representative”  or 
“representative  capacity”  shall  include 
not  only  the  usual  type  of  representation 
by  an  attorney,  but  also  representation  of 
a  corporation  in  the  capacity  of  an  offi¬ 
cer.  director,  or  controlling  stockholder 
thereof. 

(d)  Advisory  rulings.  Persons  in  doubt 
as  to  the  applicability  of  this  section  may 
apply  for  an  advisory  ruling  of  the  Com- 
mi^lon  by  addressing  a  letter  requesting 
an  advisory  ruling  to  the  Office  of  Gen¬ 
eral  Counsel. 

§  140.735—11  Artiun  in  raite  of  pcTMonal 
interest. 

Any  employee  assigned  to  work  oa  any 
application,  filing  or  matter  of  a  com¬ 
pany  (a)  in  which  he  or  his  spouse  or 
his  minor  child  or  any  other  relatives 
who  are  residents  of  his  immediate 
household  then  own  any  securities  or 
have  a  personal  Interest,  including  a  con¬ 
tinuing  financial  interest  through  a  pen¬ 
sion  or  retirement  plan,  shared  income, 
or  other  arrangement,  as  a  result  of  any 
current  or  prior  employment  or  business 
or  professional  association;  or  (b)  with 
which  he  has  been  employed  or  associ¬ 
ated  in  the  past;  or  (c)  which  was  a 
client  of  a  firm  with  which  he  had  been 
associated  shall  immediately  advise  the 
division  director  or  other  office  head 
in  writing  of  all  pertinent  facts.  Division 
directors  and  other  office  heads  are  au¬ 
thorized  to  direct  the  reporting  em¬ 
ployee  to  continue  with  the  assignment 
in  question  where  the  interest  is  not  so 
substantial  as  to  be  likely  to  affect  the  in¬ 
tegrity  of  the  services  which  the  Govern¬ 
ment  may  expect  from  the  employee  and 
where  it  appears  in  the  interest  of  the 
Government,  taking  into  account  (1)  the 
prohibitions  stated  in  this  subpart;  (3) 
the  general  desirability  of  avoiding  situa¬ 
tions  that  raise  a  question  of  conflict 
of  Interest  or  the  appearance  of  a  con¬ 
flict  of  interest;  (3)  the  extent  to  which 
the  employee’s  activities  will  be  super¬ 
vised;  and  (4)  the  difficulty  of  assigiflng 
the  matter  to  some  other  employee. 
Where  the  employee  in  question  is  not 
relieved  of  the  assignment,  his  written 
report  cimcemlng  the  nature  of  his  in¬ 
terest  shall  be  forwarded  by  the  division 
director  or  other  office  head  to  the  Gen¬ 
eral  Counsel  with  a  notation  that  he  has 
been  directed  to  continue  the  assignment, 
together  with  such  explanation.  If  any, 
as  may  seem  appropriate.  In  the  event 


that  a  division  director  or  other  office 
head  deems  that  he  has,  himself,  such 
personal  interest  in  an  application,  filing 
or  matter  of  a  conqiany  as  may  raise 
a  question  as  to  his  disinterestedness,  he 
may  delegate  his  responsibility  with  re¬ 
gard  thereto  to  a  subordinate,  but  in  that 
event  shall  submit  a  brief  memorandum 
of  the  circumstances  to  the  General- 
Counsel. 

§  140.735—12  Statutory  provisions  ap¬ 
plicable  to  conduct  of  Commissioa 
members  and  employees. 

Each  member  and  employee  is  respon¬ 
sible  for  acquainting  himself  with  each 
statute  that  relates  to  his  ethical  and 
other  conduct  as  an  employee  of  the 
Commission  and  of  the  Government,  in¬ 
cluding  the  statutory  provisions  listed 
below.  Violations  of  any  of  these  statutes 
are  deemed  to  be  violations  of  the  rules 
in  this  subpart  as  well.** 

(a)  Sections  2a(7),  9(d)  and  9(e)  of 
the  Commodity  Exchange  Act. 

(b)  House  Concurrent  Resolution  175, 
85th  Congress,  2d  Session,  72  Stat.  B12, 
the  “Code  of  Ethics  for  Government 
Service.” 

(c)  Chapter  11  of  title  18.  United 
States  Code,  relating  to  bribery,  graft, 
and  conflict  of  interests,  as  appropriate 
to  the  employees  concerned. 

(d)  The  prohlbiton  against  lobbsdng 
with  appropriated  funds  (18  UH.C. 
1913). 

(e)  The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C.  7311,  18  U.S.C. 
1918). 

(f)  nie  prohibitions  against  (1)  the 
disclosure  of  classified  information  (18 
U.S.C.  798,  50  U.S.C,  783) ;  and  (2)  cHs- 
cloBure  of  confidential  information  (18 
UJ3.C.  1905) . 

(g)  The  provision  relating  to  the 
habitual  use  of  intoxication  to  excess  (5 
UH.C.  7352) . 

(h)  The  prohibition  against  the  mis¬ 
use  of  a  Government  vehicle  (31  UB.C. 
638a(c)). 

(i)  The  prohibition  against  the  misuse 
of  the  franking  privilege  (18  UHU. 
1719). 

(J)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personal 
action  in  connection  with  Government 
employment  ( 18  UH.C.  1917) . 

(k)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  mat¬ 
ter  (18U.S.C.  1001). 

(l)  The  prohibition  against  mutilating 
or  destroying  a  public  record  (18  UJS.C. 
2071). 

(m)  The  pndiibltion  against  counter¬ 
feiting  and  forging  transportation  re¬ 
quests  (18  UJS.C.  508). 

(n)  The  prohlbitiimB  aginst  (1>  em- 
bezalement  of  Government  money  or 
property  (18  U.S.C.  641) ;  (2)  failing  to 
account  for  public  money  (18  UJS.C.  643) ; 
and  (3)  embezzlement  of  the  money  or 


**  Copies  of  these  and  other  perttaen* 
statutes,  regulations  and  orders  are  oa  file 
In  the  Office  of  the  General  Counsel  In  Wash¬ 
ington,  D.C.,  and  in  each  Heglonal  Office  off 
the  Commission  and  available  tor  review  hy 
all  Commission  members  and  employees. 
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property  of  another  person  in  the  pos¬ 
session  of  an  employee  by  reason  of  his 
employment  (18  UJ3.C.  654) . 

(o)  The  prohibition  against  unauthor- 
ized  use  of  dociunents  relating  to  claims 
from  or  by  the  Government  (18  U.S.C. 
285). 

<p)  The  prohibitions  against  political 
activities  in  subchapter  m  of  chapter 
73  of  title  5.  United  States  Code  and  18 
U.S.C.  602,  603, 607  and  608. 

(q)  The  prohibition  against  an  em¬ 
ployee  acting  as  the  agent  of  a  foreign 
principal  registered  under  the  Foreign 
Agents  Registration  Act  (18  U.S.C.  219). 

§  140.735-13  Special  Government  em¬ 
ployees. 

(a)  Definition.  Special  Government 
employee  means  a  “special  Government 
employee”  as  defined  in  section  202  of 
Title  18  of  the  United  States  Code  who 
is  employed  in  the  executive  branch.  In 
the  Commission  these  employees  usually 
are  experts  and  consultants. 

(b)  Applicability  of  this  subpart  to 
special  Government  employees.  All  pro¬ 
visions  of  this  subpart  applicable  to  reg¬ 
ular  Commission  employees  are  appli¬ 
cable  to  special  Government  employees, 
except  §  140.735-5 (a)  (ii)  (furnishing  of 
commodity-related  advice;  provided, 
however,  that  this  particular  exception 
applies  only  if  a  special  Government  em¬ 
ployee  of  the  Commission  has  not  per¬ 
sonally  and  substantially  participated  in 
the  matter  and  has  served  with  the  Com¬ 
mission  no  more  than  60  days  during 
the  immediately  preceding  period  of  365 
consecutive  days),  5  140.735-5 (e)  (ob¬ 
taining  prior  approval  for  outside  em¬ 
ployment)  ,  S  140.735-5(f)  prohibition 
upon  association  of  name  with  profes¬ 
sional  firm),  and  §  140.735-7  (filing 
statement  of  employment  and  financial 
interests) ,  unless  the  Commission  deems 
it  necessary  or  appropriate  in  the  public 
interest  that  the  employee  be  subject  to 
any  of  these  provisions.**  Additional  spe¬ 
cific  provisions  applicable  to  special  Gov¬ 
ernment  employees  are  listed  in  para¬ 
graph  (c)  of  this  section. 

(c)  Prohibitions.  A  special  Govern¬ 
ment  employee  shall  not: 

(1)  Use  his  Government  employ¬ 
ment  for  a  purpose  that  is,  or  gives  the 
appearance  of  being,  motivated  by  the 
desire  for  private  gain  for  himself  or 
another  person,  particularly  one  with 
whom  he  has  family,  business,  or  finan¬ 
cial  ties; 

(2)  Use  information  obtained  as  a  re¬ 
sult  of  his  Government  employment  for 
private  gain  for  himself  or  another  per- 
s(m  either  by  direct  action  on  his  part  or 
by  counsel,  recommendation,  or  sugges¬ 
tion  to  another  person,  particularly  one 
with  whom  he  has  family,  business,  or 
financial  ties.  For  purposes  of  this  sub- 
paragraph,  “information”  means  infor¬ 
mation  obtained  tmder  Government 

"Particular  attention  Is  directed  to  the 
fact  that  the  prohibitions  of  sections  2a(7), 
9(d)  and  9(a)  of  the  Commodity  Ezchimge 
Act  apply  to  apeeial  Government  employees 
employed  by  the  Commission  as  well  as  regu¬ 
lar  Conunlssion  employees. 


authority  which  has  not  become  part  of 
the  body  of  public  information.  A  special 
Government  employee  may  teach,  lec¬ 
ture,  or  write  provided  he  meets  the  re¬ 
quirements  of  8  140.735-5  (c)  and  (e) ; 

(3)  Use  his  Government  employment 
to  coerce,  or  give  the  appearance  of  co¬ 
ercing,  a  person  to  provide  financial 
benefit  to  hlmself_or  another  person, 
particularly  one  with  whom  he  has 
family,  business  or  financial  ties;  or 

(4)  Receive  or  solicit  from  a  person 
having  business  with  the  Commission 
anything  of  value  as  a  gift,  gratuity, 
loan,  entertainment,  or  favor  for  him¬ 
self  or  smother  person,  psuticularly  one 
with  whom  he  has  family,  business,  or 
finsmeial  ties.  The  same  exceptions  in 
8  140.735-8 (b)  applicable  to  regular  em¬ 
ployees  are  sdso  applicable  to  special.. 
Government  employees.  — 

(d)  Statement  of  employment  and 
financial  interests.  Prior  to  entrsmee  on 
duty,  each  special  Government  employee 
shall  submit  to  the  Director  of  Personnel 
a  statement  of  employment  and  financial 
interests  which  reports  (1)  all  other  em- 
plosment,  and  (2)  the  financial  interests 
of  the  special  Government  employee 
which  the  Commission  determines  are 
relevsmt  in  the  light  of  the  duties  he  is 
to  perform.  Statements  shall  be  on 
CFTC  Form  70  and  shall  be  kept  current 
throughout  the  period  of  employment  by 
the  filing  of  supplementary  statements 
in  accordance  with  the  requiremmts  of 
8  140.735-7 (d).  This  paragraph  shall  not 
be  construed  as  requiring  the  submission 
of  information  referred  to  in  8  140.735- 
7(e)  (information  not  known  by  em¬ 
ployee).  Paragraphs  (f),  (g)  and  (h)  of 
8  140.735-7  shall  be  applicable  with  re¬ 
spect  to  statements  required  under  this 
section. 

(e)  Waiver  of  requirement  of  filing 
statement.  The  Commission  may  waive 
the  requirement  of  paragraph  (d)  of  this 
section  In  the  case  of  a  special  Govern¬ 
ment  employee  who  is  not  a  “consultant” 
or  an  “expert,”  as  those  terms  are  de¬ 
fined  in  Chapter  304  of  the  Federal  Per¬ 
sonnel  Manual  if  the  duties  of  the  posi¬ 
tion  are  determined  to  be  at  a  level  of  re¬ 
sponsibility  which  does  not  require  the 
submission  of  such  statement  to  protect 
the  integrity  of  the  Commission. 

§  140.735—14  Other  ^tandardx  of  run- 
duct. 

(a)  Office  gifts.  A  Commission  mem¬ 
ber  or  employee  shall  not  solicit  a  con¬ 
tribution  from  another  employee  tor  a 
gift  to  an  wnployee  in  a  superior  posi¬ 
tion.  An  employee  in  a  superior  official 
position  shall  not  accept  a  ^t  presented 
as  a  contribution  from  employees  receiv¬ 
ing  less  salary  than  himself.  An  employee 
shall  not  accept  a  gift  presented  as  a 
contribution  from  employees  receiving 
less  salary  than  himself.  An  employee 
shall  not  make  a  donation  as  a  gift  to  an 
employee  in  a  suijerior  official  position  (5 
U.S.C.  7351).  However,  this  subpara¬ 
graph  does  not  prohibit  the  use  of  com¬ 
pletely  volimtary  contributions  of  nom¬ 
inal  amounts  by  employees  within  the 
Commission  to  establish  funds  for  the 
limited  purpose  of  providing  token  re- 
mnnbrances  or  gifts  of  nominal  value  in 


situations  such  as  death,  illness,  mar¬ 
riage,  birth  or  retirement. 

(b)  Gifts  from  foreign  governments. 
A  Commission  member  or  employee  shall 
not  accept  a  gift,  present,  decoration,  or 
other  thing  of  value  from  a  foreign  gov¬ 
ernment  unless  authorized  by  Congress 
as  provided  by  the  Constitution  and  in 
5  U.S.C.  7342. 

(c>  Gambling,  betting  and  lotteries. 
An  employee  shall  not  participate,  while 
on  (jrovenunent-owned  or  -leased  prop-- 
erty  or  while  on  duty  for  the  Govern¬ 
ment,  in  any  gambling  activity  includ¬ 
ing  the  operation  of  a  gambling  device,  in 
conducting  a  lottery  or  pool,  in  a  game 
for  money  or  property,  or  in  selling  or 
purchasing  a  numbers  slip  or  ticket. 
However,  this  section  does  not  preclude 
activities ; 

(1)  Necessitated  by  an  employee’.s  law 
enforcement  duties;  or 

(2)  Under  section  3  of  Executive 
Order  10927,  pertaining  to  fund-raising 
activities  conducted  by  employee  organ¬ 
izations. 

<d)  General  conduct  prejudicial  to 
the  government.  An  employee  shall  not 
engage  in  criminal.  Infamous,  dishonest, 
immoral,  or  notoriously  disgraceful 
conduct,  or  other  conduct  prejudicial  to 
the  Government. 

(e)  Use  of  Government  property.  An 
employee  shall  not  directly  or  indirectly 
use,  or  allow  the  use  of.  Government 
property  of  any  kind,  including  prc^ierty 
leased  to  the  Government,  for  other  than 
officially  approved  activities.  An  em¬ 
ployee  has  a  positive  duty  to  protect  and 
conserve  Government  property,  includ¬ 
ing  equipment,  supplies  and  other  prop¬ 
erty  entrusted  or  issued  to  him. 

(f)  Indebtedness.  The  Commission 
considers  the  indebtedness  of  its  mem¬ 
bers  and  employees  to  be  essentially  a 
matter  of  their  own  concern.  The  Cwn- 
mission  will  not  be  placed  in  the  posi¬ 
tion  of  acting  as  a  collection  agency  or 
of  determining  the  validity  or  amount  of 
contested  debts.  Nevertheless,  failure  on 
the  part  of  an  employee  without  good 
reason  and  in  a  proper  and  timely  man¬ 
ner  to  honor  debts  acknowledged  by  him 
to  be  valid  or  reduced  to  judgment  by  a 
court  or  imposed  by  law,  such  as  federal, 
state  or  local  taxes,  or  to  make  or  to 
adhere  to  satisfactory  arrangement  for 
the  settlement  thereof,  may  be  cause  for 
disciplinary  action.  For  purposes  of  thLs 
section,  “in  a  proper  and  timely  manner” 
means  in  a  manner  which  the  C<Hnmis- 
sion  determines  does  not,  imder  tiie  cir¬ 
cumstances,  refiect  adversely  on  the 
Government  as  his  employer. 

(g)  Nepotism.  No  mranber  or  employee 
of  the  Commission  shall  secure  or  at¬ 
tempt  to  secure  the  employment  of  a 
blood  relative  by  the  Commission. 

§  140.735—15  Disciplinary  and  oilier  re¬ 
medial  action. 

A  violation  of  the  regulations  in  this 
subpart  by  an  employee  or  special  Gov¬ 
ernment  employee  may  be  cause  for  ap¬ 
propriate  disciplinary  action  which  may 
be  in  addition  to  any  penalty  prescribed 
by  law.  Departure  from  any  of  the  rules 
in  this  subpart  by  fonner  members  and 
^ployees  may  be  cause  for  dlsquallfica- 
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tion  from  appearing  and  practicing  be¬ 
fore  the  Commission,  which  may  be  In 
addition  to  any  penalty  prescribed  by 
law.  In  a  situation  in  which  a  conflict  of 
Interests  or  appearance  of  a  conflict  of 
interests  arises  and  when,  after  consid¬ 
eration  of  the  required  explanations  as 
provided  by  S  140.735-7  (h),  no  resolu¬ 
tion  of  the  conflict  Of  apparent  conflict 
has  resulted,  the  Commission  may  decide 
that  remedial  action  is  required.  In  such 
case,  the  Commission  will  initiate  im¬ 
mediate  action  to  end  the  conflict  or  ap¬ 
pearance  of  conflict  of  interests.  Reme¬ 
dial  action  may.  include  but  is  not 
limited  to:  (1)  changes  in  assigned 
duties;  (2)  disposition  or  divestment  by 
the  employee  or  special  Government  em¬ 
ployee  of  his  conflicting  interest;  (3) 
disciplinary  action;  or  (4)  disqualiflca- 
tion  from  a  particular  assignment.  Re¬ 
medial  action,  whether  disciplinary  or 
otherwise,  shall  be  effected  in  accord¬ 
ance  with  any  applicable  laws,  Execu¬ 
tive  Orders,  and  regulations. 

§  140.735—16  Interpretative  and  advi¬ 
sory  service. 

(a)  Counselor  for  the  Commission. 
The  General  Counsel,  or  his  designee, 
will  serve  as  Counselor  for  the  Commis¬ 
sion  and  as  the  Commission’s  represent¬ 
ative  to  the  Civil  Service  Commission  on 
matters  covered  by  this  part. 

(b)  Duties  of  the  Counselor.  The 

Counselor  shall:  ' 

(1)  Coordinate  the  agency’s  counsel¬ 
ing  services  and  assure  that  counseling 
and  interpretations  on  questions  of  con¬ 
flict  of  interests  and  other  matters 
covered  by  the  regulations  in  this  sub¬ 
part  are  available  as  needed  to  Regional 
Deputy  Counselors,  who  shall  be  ap¬ 
pointed  by  the  General  Counsel,  in  co¬ 
ordination  with  the  Chairman  of  the 
Commission,  for  each  Regional  Office  of 
the  Commission; 

(2)  Render  authoritative  advice  and 
guidance  on  matters  covered  by  the  reg¬ 
ulations  in  this  subpart  which  are  pre¬ 


sented  to  him  by  employees  in  the  Wash¬ 
ington,  D.C.,  headquarters  office;  and 

(3)  Receive  information  on,  and  re¬ 
solve  or  forward  to  the  Commission  for 
consideration,  any  conflict  of  interests 
or  apparent  conflict  of  interests  which 
appears  in  the  Statements  of  Employ¬ 
ment  and  Financial  Interests  submitted 
under  this  subpart,  which  is  not  resolved 
by  the  Director  of  Personnel,  and  any 
other  conflict  of  or  apparent  conflict  of 
interests  which  otherwise  appears. 

(c)  Regional  Deputy  Counselors.  Re¬ 
gional  Deputy  Counselors  shall: 

(1)  Give  advice  and  guidance  when 
requested  to  the  employees  assigned  to 
their  respective  Regional  Offices;  and 

(2)  Receive  information  on  and  at¬ 
tempt  to  resolve,  or  refer  to  the  Director 
of  Personnel,  any  conflict  of  interests  or 
appearance  of  conflict  of  interests  in 
Statements  of  Employment  and  Finan¬ 
cial  Interests  submitted  by  employees  to 
whom  they  are  required  to  give  advice 
and  guidance. 

(d)  Confidentiality  of  communications. 
Communications  between  the  Counselor 
and  Regional  Deputy  Counselors  and  an 
employee  shall  be  confidential,  except  as 
deemed  necessary  by  the  Commission  or 
the  Counselor  to  carry  out  the  purposes 
of  this  subpart  and  of  the  laws  of  the 
United  States." 

(e)  Furnishing  of  conduct  regulations. 
The  Director  of  Personnel  shall  furnish 
a  copy  of  this  Conduct  Regulation  to 
each  member,  employee  and  special  Gov¬ 
ernment  employee  immediately  upon  is¬ 
suance  and  to  each  new  member  and  new 


“  No  attorney-client  privilege,  however,  at¬ 
taches  to  such  communications  since  the 
counselors  are  counsel  to  the  Commission, 
not  for  the  employee.  Thus,  any  evidence  of 
criminal  law  violations  divulged  by  an  em¬ 
ployee  to  the  counselor  must  be  reported  by 
the  latter  to  the  Commission,  which  may 
refer  the  matter  to  the  Criminal  Division  of 
the  Department  of  Justice  and  the  United 
States  Attorney  in  whose  venue  the  violations 
lie. 


employee  upon  his  entrance  on  duty  and 
shall  thereafter,  annually,  and  at  such 
other  times  as  circumstances  warrant, 
bring  to  the  attention  of  each  member 
and  employee  this  Conduct  Regulation 
and  all  revisions  thereof. 

(f)  Availability  of  counseling  services. 
The  Director  of  Personnel  shall  notify 
each  member,  employee  and  special  Gov¬ 
ernment  employee  of  the  availability  of 
counseling  services  and  of  how  and  where 
these  services  are  available  within  90 
days  after  the  approval  of  this  Conduct 
Regulation  and  periodically  thereafter. 
In  the  case  of  a  new  employee  or  special 
Goveriunent  employee  appointed  after 
this  general  notifleation,  he  shall  be  noti¬ 
fied  at  the  time  of  entrance  on  duty. 

The  foregoing  Code  of  Conduct  consti¬ 
tutes  a  general  statement  of  Commission 
policy  as  well  as  rules  relating  to  Com¬ 
mission  organization  and  procedure  con¬ 
cerning  personnel  matters.  Thus  it  is  not 
subject  to  the  notice  of  proposed  rule 
making  and  public  procedure  require¬ 
ment  of  the  Administrative  Procedure 
Act.  as  codified,  5  U.S.C.  553.  Moreover, 
notice  and  public  procedure  thereon  are 
unnecessary  because  the  Code  of  Conduct, 
as  an  internal  personnel  matter  which 
will  govern  the  ethical  conduct  of  Com¬ 
mission  members  and  employees,  will  not 
Impose  any  responsibilities  on  members 
of  the  public  and  will  deprive  no  member 
of  the  public  of  any  significant  right  or 
privilege.  For  this  reason,  and  because  it 
is  in  the  public  interest  for  ethical  stand¬ 
ards  to  be  established  promptly  for  Com¬ 
mission  members  and  employees,  this 
Code  of  Conduct  shall  be  effective  July 
2,  1976. 

Issued  in  Washington,  D.C.  on  June  25, 
1976. 

By  the  Commission. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 
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